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Planning Committee: 6th March 2019 
 

Late Representations/Information 
 

Appendix 4 
 
Item 4a 
 
DC/2018/00093: Land North of Brackenway, Formby 
 
11 petitions have been received with respect to the following issues: 
 

- Drainage (27 signatories, endorsed by Cllr Bob McCann) 
- Traffic Access (25 signatories, endorsed by Cllr Bob McCann) 
- Traffic problems during construction (26 signatories, endorsed by Cllr Bob McCann) 
- Ecology (25 signatories, endorsed by Cllr Bob McCann) 
- Flooding (25 signatories, endorsed by Cllr Bob McCann) 
- Emergency access (25 signatories, endorsed by Cllr Bob McCann) 
- Noise pollution & effect on residents (25 signatories, endorsed by Cllr Bob McCann) 
- Impact of transport and piling (25 signatories, endorsed by Cllr Bob McCann) 
- Paradise Lane access (25 signatories, endorsed by Cllr Bob McCann) 
- To speak out against the application (25 signatories, endorsed by Cllr Bob McCann) 
- For the chairperson of the Parish Council to speak out against the application (25 signatories, 

endorsed by Cllr Bob McCann) 
 
Further representations have been received since the drafting and publication of the officer report. 
These include comments from Bill Esterson MP and objections from Cllr Bob McCann, Formby Parish 
Council and a letter which was sent to Bill Esterson MP. Copies of these comments/objections are 
repeated verbatim at the end of this document (late representations/information, item 4a).   
 
The applicant has provided further comments in response to the submissions following the publication 
of the officer report. These are also included at the end of this document (late 
representations/information, item 4a). 
 
LPA Response 
 
The Exceptions Test – the comments received state that the Council has not applied the Exception 
Test as required. The Sequential Test and Exceptions Test required by the NPPF were carried out 
during the Local Plan preparations and were deemed to be satisfied. The Exceptions Test could be 
reapplied if the relevant aspects of the proposal had not been considered when the test was applied 
or if more recent information about potential flood risk should be taken into account.  
 
The application is supported by a Flood Risk Assessment that has taken account of climate change in 
accordance with Environment Agency guidelines. The site has not been reclassified (in terms of the 
designated flood zones) and the flood modelling is accepted by the relevant bodies (Environment 
Agency, Lead Local Flood Authority and United Utilities). In light of the position of said bodies, the 
Council proceeded with consideration of the proposal and policies derived when the Sequential Test 
and Exceptions Test were applied at the Local plan stage. Policy MN6 is clear in what is required to 
deliver the wider benefits that outweigh any flood risk and the requirement to ensure the development 
does not increase flood risk elsewhere. There is no reason to reapply the Exceptions Test. Page 3
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Drainage – the LLFA have reviewed the objections and matters contained therein. The FRA has 
appropriately considered climate change in accordance with Environment Agency guidelines and 
measures to accommodate an increase in rainfall intensity are included in the outline drainage 
strategy. The FRA also addresses the groundwater level at the site and concludes that infiltration is 
not a viable means to discharge surface water. The outline drainage strategy accounts for this and 
detailed design of an appropriate drainage system will be secured by condition. In terms of 
groundwater flood risk at the site, the ground modification works (increase in land levels) would 
reduce this risk. 
 
The proposed hard and soft engineering options as detailed within the flood mitigation strategy are 
accepted by the Lead Local Flood Authority, the Environment Agency and United Utilities. The 
implementation of the measures referenced in the strategy would accord with policy MN6 (with 
regards to reducing flood risk to properties on Hawksworth Drive). 
 
The existing drainage network to properties on Hawksworth Drive was modelled based on UU 
records and assessed against the 2012 flood event in the area which was characterised as being a 
1:30 flood event. This was done for illustrative purposes to understand the limitations of the existing 
drainage infrastructure and is discussed in the officer report. The development site has been 
modelled as required by the NPPF for 100 and 1000 year events. 
 
Ecology  – some of the comments from the Parish council in relation to flood risk and impact on 
habitats north of Wham Dyke and to the Formby Dune Heath Reserve appear to be out of date as the 
development proposal has since been amended to remove flood storage within the retained 
grasslands and amend the proposed ditch. Consequently, the banks of Wham Dyke will no longer be 
lowered which will help maintain existing conditions for water vole using Wham Dyke. In the event of 
a 100 year flood event, the area of flood storage to the east would temporarily hold water however 
this would dissipate over a few days. The area would be managed as damp grassland with scattered 
groups of scrub planting in order to deter flocks of waterbirds which may increase the risk of bird 
strike to aircraft at Woodvale airfield. The Ministry of Defence has raised no objection to this.  
 
Pressure on the Sefton Coast would be mitigated through informal open space to the north of Wham 
Dyke and further supported by a commuted sum towards managing the impacts on the Coast. The 
provision of mitigation and preventative measures enabled the Council to conclude (through 
Appropriate Assessment) that there will be no adverse impact on the integrity of European sites. This 
view is supported by the Merseyside Environmental Advisory Service (MEAS) who advise the Council 
on matters of ecology. MEAS are also satisfied that appropriate protections can be implemented via 
conditions as detailed in the officer report to protect grassland habitat and protected species. 
Appropriate gas protection measures would also be secured by condition. 
 
The Lancashire Wildlife Trust (LWT) commented further that the officer report does not fully reflect 
their objection; for clarity, their response is also included at the end of this document (late 
representation/information, item 4a). They have retained their original position that the proposal would 
still amount to an unacceptable loss of habitat. The Inspector considered and addressed this during 
the Local Plan and the wording of policy MN6 is the result of this. The officer report addressed 
matters as raised in the LWT response and subject to appropriate conditions the proposal accords 
with relevant policies within the Local Plan. 
 
Two further letter of objection has been received from residents raising issues relating to Green Belt, 
highway safety/access, flood risk, bats, schools provision, impact on living conditions and 
requirement for housing in Formby. These matters are addressed in the officer report. 
 Page 4
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Referral to Secretary of State (SoS) – The direction for referral (The Town and Country Planning 
(Consultation) (England) Direction 2009) applies to various matters, including that in relation to flood 
risk areas. A referral would be required where the EA has made an objection and has not been able 
to withdraw that objection following discussions with the LPA. The EA has no objection to the 
proposed development and there is no requirement for the LPA to refer the application. 
 
Planning Casework Unit (PCU) – The PCU has received a request to call in the application in order 
for it to be considered by the SoS. It is not policy for the PCU to pursue such action until a decision 
has been made by the LPA. The PCU will be updated post committee of any resolution and they will 
issue their response following on from that. 
 
Additional Condition 
 
The first paragraph of page 23 of your agenda pack confirms that a scheme for robust bollards to the 
pedestrian/cycling access to Paradise Lane would be secured by condition. This was not included in 
the list of planning conditions however. A condition stating the following shall therefore be attached: 
 
A scheme to prevent vehicular access/egress from the Paradise Lane access point shall be submitted 
to and approved in writing by the Local Planning Authority and shall include details demonstrating 
how emergency service vehicles would gain access from Paradise Lane. 
 
The approved scheme shall be implemented prior to the development becoming occupied or in 
accordance with the phasing plan required by condition 4. 
 
Reason: In the interests of highway safety and movement along Paradise Lane. 
 
Amendment to conditions 
 
The applicant has requested the wording of the following conditions be amended: 
 
Condition 5 – typo error, ‘to be submitted’ is repeated. Condition to now read: 
 
No dwelling within a phase shall be constructed until: 
 

- full details of the existing and proposed ground levels (referred to as Ordnance Datum) within 
that phase and on land and buildings around that phase by means of spot heights and cross 
sections, proposed finished floor levels (FFL) of all buildings and structures, have been 
submitted to and approved in writing by the Local Planning Authority. Dwellings must have a 
ground level no higher than 7.50m AOD. The development shall then be implemented in 
accordance with the approved level details. 

- Prior to the construction of external elevations above (FFL) to any plots opposite to existing 
dwellings, the FFL shall be subject to a topographical survey to be submitted to and approved 
in writing by the Local Planning Authority. In the event that the survey fails to confirm that the 
FFL and site levels correspond to the levels as approved, or are not within 100mm of those 
levels, a new planning application shall be submitted for those plots to which the variation 
relates. 

 
Reason: To ensure a satisfactory development. 

 
Condition 10 – the line ‘submitted to support the planning application’ removed and replaced by 
‘hereby approved’. Condition to now read: Page 5
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No development shall take place until a full Ecological and Landscape Management Plan (ELMP) has 
been submitted to and approved in writing by the Local Planning Authority. The ELMP shall build 
upon the management prescriptions for each of the habitat types as detailed within the Draft 
Ecological Management Plan in Appendix 8.4 of the Environmental Statement Addendum (GVA HOW 
Planning, September 2018) hereby approved. 
 
The full ELMP shall also include (but not be limited to) the following: 
 

- Details of management of the site in perpetuity, including management bodies responsible for 
implementation; 

- Description and evaluation of the features to be managed; 
- Ecological trends and constraints on site which may influence management; 
- Aims and objectives of management; 
- Appropriate management options for achieving aims and objectives; 
- Prescriptions for management actions; and 
- Preparation of a work schedule (including an annual work plan and the means by which the 

plan will be rolled forward annually); and 
- Personnel responsible for the implementation for the plan. 

 
Reason: To appropriately manage landscaping and ecological enhancements on site. 
 
Condition 11 – wording added to be more precise. Condition to now read: 
 
No development shall commence until an updated water vole and otter survey of Wham Dyke, Eight 
Acre Brook and lateral ditches that cross the site, is carried out. The results of the survey shall inform 
a Water Vole and Otter Mitigation Strategy to be submitted to and approved in writing by the Local 
Planning Authority, prior to the commencement of the development. The Water Vole and Otter 
Mitigation Strategy will contain a programme for the implementation of any requisite mitigation 
measures which shall be fully implemented in accordance with the approved Water Vole and Otter 
Mitigation Strategy, such as the creation and early implementation of compensatory habitat.  
 
In addition, no development affecting water vole habitat shall commence until a copy of a Water Vole 
Development Licence from Natural England or confirmation that works can proceed under a Low 
Impact Class Licence has been submitted to the Local Planning Authority. 
 
Reason: To avoid harm to protected species and habitat. 
 
Condition 18 – additional wording. Condition to now read: 
 
Prior to commencement of development a detailed remediation strategy to bring the site to a condition 
suitable for the intended use by removing unacceptable risks and the relevant pollutant linkages 
identified in the approved investigation and risk assessment, must be prepared and is subject to the 
approval in writing of the Local Planning Authority. 
 
a) The strategy must include all works to be undertaken, proposed remediation objectives and 
remediation criteria, timetable of works, site management procedures and roles and 
responsibilities including gas protection measures. The strategy must ensure that the site will not 
qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 on completion 
of the development and commencement of its use. 
 
b) In the event that the proposed remediation scheme involves the provision of a ground cover 
system a plan indicating the existing and proposed external ground levels on the application site shall Page 6
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be submitted for approval to the Local Planning Authority. 
 
c) The development shall proceed in accordance with the external ground levels approved under (b) 
unless the Local Planning Authority gives its prior written approval to any variation. 
 
Reason: To ensure that risks from land contamination to the future users of the land and neighbouring 
land are minimised, together with those to controlled waters, ecological systems, property and 
residential amenity and to ensure that the development can be carried out safely without 
unacceptable risks to workers, neighbours and other offsite receptors. 
 
Condition 22 – amended for precision. Condition to now read: 
 
No development shall commence until a method statement for swallows has been submitted to and 
approved in writing by the Local Planning Authority. The method statement shall include as a 
minimum: 
 
- Avoidance measures to avoid harm to swallow 
- Extent and location of proposed swallow nesting provision; and 
- Timing for implementation of replacement swallow nesting provision 
 
The nesting provision detailed in the approved statement must be in place before the existing 
breeding habitats are obstructed, damaged or destroyed or if destruction of existing nests takes place 
over winter, replacement provision must be in place by the 1st of March to ensure no loss of habitat 
during the swallow nesting season. 
 
Reason: To avoid harm to protected species and habitat. 
 
Condition 23 – amended for precision. Condition to now read: 
 
Prior to the commencement of the development of each phase, details of all external facing materials 
to be used in the construction of that phase of development shall be submitted to and approved in 
writing by the Local Planning Authority. The development shall be implemented in accordance with 
the agreed details. 
 
Reason: To ensure an acceptable visual appearance of the development 
 
Condition 35 – amended to account for typos. Condition to now read: 
 
The details of layout, scale and appearance as submitted at reserved matters stage shall accord with 
the principles of the Parameters Plan 447D-01B and make provision for the following: 
 
- A density of no less than 30 dwellings per hectare within net developable areas, 
- No dwellinghouse to provide less than 60 sq. metres private outdoor useable space. Should 

any flats/apartments form part of the development, they shall provide no less than20 sq. 
metres private outdoor space per flat/apartment, 

- A minimum of 25% of all non-affordable dwellings to comprise 1 or 2 bedroom properties, 
- A minimum of 40% of all non-affordable dwellings to comprise 3 bedroom properties, 
- A minimum of 20% of all non-affordable dwellings to meet Building Regulation Requirement 

M4(2) ‘accessible and adaptable dwellings’, and 
- Public open space to be provided at a minimum of 40 square metres per dwelling. 
 
Reason: To ensure a satisfactory development. Page 7
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Amendment to wording on page 31 & 32 of the Agenda Pack 
 
The applicant has advised that the wording of “no likely significant effects on designated European 
sites” is amended to “no adverse effects on the integrity of European sites”. The former is terminology 
typically used at HRA Screening stage, however the proposal has moved onto Appropriate 
Assessment stage and the latter is the phrase is accepted by the LPA. 
 
Comments of Bill Esterson MP 
 
The National Planning Policy Framework (NPPF) has made it far easier for developers to build on 
greenfield sites. This Conservative/Lib Dem policy has introduced an assumption in favour of 
development, making the NPPF a Developers' Charter. 
 
The Conservatives and Lib Dems pushed through the NPPF when they were in coalition in 
government together. It should also be remembered that Sefton Labour Group tabled a motion 
opposing the introduction of the NPPF, when Sefton Council was under No Overall Control. This 
motion was defeated by a combination of the Conservative and Lib-Dem Councillors. 
 
The consequences are that developers very much have the whip hand at Brackenway. Both Maghull 
Town Council and Lydiate Parish Council have neighbourhood plans in place, which grant the 
planning committee greater influence over planning decisions. Neighbourhood Plans give some 
protections and Formby Parish Council has failed to introduce one in a timely manner. The lack of a 
Neighbourhood Plan in Formby makes it harder to influence greenfield development on sites like 
Brackenway. 
 
I recognise the limits facing the planning committee as a result of the policies implemented by both 
the Conservatives and Lib Dems in government. The failure to act by the parish council has also 
limited the ability of the committee to act. However, I would encourage the members of the plannning 
committee to use any conditions, which they are able to impose to support the existing community. 
These should include flood protection, road access to the bypass and contributions to local services 
especially in our NHS. 
 
Objecting outright to this planning application may not be possible without the risk of the applicant 
winning on appeal and those members of Sefton Council who are suggesting such an approach need 
to consider whether the use of conditions is a better way of standing up for the people of Formby than 
losing on appeal. The loss on appeal in a decision taken by a government appointed planning 
inspector could see no protections in place in the form of planning conditions. 
 
On previous planning applications, Conservative, Lib-Dem and Independent councillors have 
sometimes voted against approval and had they won the vote the final planning permission at appeal 
would have been far less sympathetic to residents because of the potential lack of conditions on the 
final planning consent. 
 
I hope that that all members will consider the best way to put the existing community first. Any 
planning consents should try to ensure that homes in any new development benefit local people and 
address local housing, rather than favouring those moving from outside. Such planning consents 
should also ensure road, drainage and health services are supported to benefit the existing 
community as a priority. 
 
Bill Esterson, MP for Sefton Central 
 
***ENDS*** Page 8
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Letter of objection to Bill Esterson MP (subsequently sent direct to LPA 4th 
March 2019) 
 

 

Page 9

Agenda Item 8



 Page 10

Agenda Item 8



 

Page 11

Agenda Item 8



 
Page 12

Agenda Item 8



 
Page 13

Agenda Item 8



 

Page 14

Agenda Item 8



 
Page 15

Agenda Item 8



 
 
 
***ENDS*** 
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Objection – Cllr Bob McCann 
 
Can I formally object to this development on the basis of failure to address the requirements set out in 
the inspectors report on the local plan in that he stated that any development on that site should 
significantly reduce the incidence of flood risk by surface water to properties on Hawksworth Drive. I 
do not believe that this is going to be achieved by the methods suggested in the RSK methodology 
statement.  

***Ends*** 
 
Objection – Formby Parish Council 
 
Second Consultation DC/2018/00093 Outline application for the demolition of existing 
structures and construction of up to 286 dwellings including flood alleviation measures 

The revised NPPF (2018) reinforces the importance of planning for climate change and being 
proactive in this. The opening paragraph sets the tone for this section, supporting the transition to a 
low carbon future in a changing climate, taking full account of flood risk and coastal change. 

There is a greater emphasis on directing development away from areas at highest risk, and where 
development is necessary in such areas, making development safe for its lifetime (p155). 

The sequential and exception  test follows the previous principles though it now requires that the sites 
reviewed consider the impacts of climate change whereas the previous approach focused more so 
toward Flood Zone 2 and 3 to be considered.  In other words are we able to discount impacts of 
climate change on sites. The impact of this change is that those sites in Flood Zone 1 which are close 
in proximity to Flood Zone 2 or 3 could become more susceptible to flood risk with climate change. 
Worst case, they become Flood Zone 2 or even 3 as a result. These sites should therefore be 
discounted.  Generally, the profile of the whole section has been raised, which reflects the wider 
Government targets of addressing climate change. 

Government Guidance on allowances for peak river flood flow and mean sea level,  states that “The 
high++ allowances will only apply in assessments for developments that are very sensitive to flood 
risk and with lifetimes beyond the end of the century. For example, infrastructure projects or 
developments that significantly change existing settlement patterns. This includes urban extensions 
and new settlements” ( UK Government Guidance Flood risk assessments: Climate Change 
Allowances).  It is beyond doubt that the Brackenway development falls firmly in this category.   

UK Climate Change Risk Assessment 2017: Projections of future flood risk (Main Report) 
Table 3-6 Fluvial flooding: Percentage change in peak flows  (page 39)  shows that flows in the 
northwest river basin will increase by as much as 20% for a 2°C temperature rise scenario,  43% for a 
4°C scenario and by as much as  

 

193% for high++ scenario by the year 2080.  It should be remembered that this development will only 
be 60 years old by 2080 and the lifetime of the development in planning terms is no less than 100yrs.   

Figure 1 are Government Met Office maps of the future projections over land from the UKCP18 
project, Winter Precipitation  in the Northwest river basin 2080-2099 minus 1981-2000.  The high Page 17

Agenda Item 8



++ allowance RCP8.5 90th Percentile shows a  40%-50% increase in winter rainfall in Formby.  This is 
notably higher than the allowances in the Developer’s Flood Risk Assessment Addendum document 
(DC_2018_00093-ES_ADDENDUM_APPENDIX_10.1_881079-R2_02_-FRA_REDACTED-
1879212.pdf). Indeed the Developers FRA far from considering the most extreme weather events that 
are currently forecast for our region taking full account of climate change, have adopted  values that 
according to the UK Climate Change Risk Assessment 2017 high++ scenario could be overtaken by 
the 2050s. Less than 30 years into the lifetime of the development (Table 3-6 Fluvial flooding: 
Percentage change in peak flows, page 39)!  I am sure the Applicant would be quick to point out that 
there will be differences within our region in rainfall and river peak flow.  In answer to that we would 
point out that the Met Office Winter precipitation maps in figure 1 high++ (RCP8.5 90th Percentile) 
indicates that Formby will see one of the highest increases in rainfall in the region. 

Given the above, it is reasonable to conclude that our town could be exposed to the highest levels of 
risk indicated in the higher climate change scenarios.  Although climate change also indicates that 
Formby may see a reduction in summer rainfall, the Met Office maps of the future projections over 
land from the UKCP18 project,  Annual Precipitation  in the Northwest river basin 2080-2099 
minus 1981-2000, RCP2.6 90th percentile, RCP4.5 90th percentile , RCP6.0 90th percentile and high 
++ allowance RCP8.5 90th percentile all show an increase of 10% in annual rainfall.   

Ground water is a significant problem in Formby and becomes more problematic to the east as the 
vast majority of the town drains inland and not towards the coast.  It is likely the water table will 
recharge rapidly following dry weather, not least because all of the properties in the area of 
development site and much of Formby discharge to soak-aways .  Ground water emergence has 
been reported by residents to the Applicant and the Local Lead Flood Authority (Sefton Council).  
This is supported by Sefton Councils /Capita Simmons Ground Water Risk map (See appendix A).  
The Development site is in the highest category with greater than a 75% chance of ground water 
flooding.   

 

Page 18
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Figure 1 

The applicants Environmental Statement  Chapter 9:  Baseline Conditions 9.33 acknowledges 
that  “Groundwater has been recorded between 0.1m and 0.8m bgl within the Blown Sand, with a 
general decrease in groundwater levels from Winter into Spring”.  Once again we draw you attention 
the Formby Parish Council’s previous submission, and the advice from the British Geological Survey 
“The infiltration rate must be considered in conjunction with the water table elevation which for most 
schemes should be at least 1 m below the base of the SuDS scheme. This unsaturated thickness is Page 19
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necessary to ensure that there is space for a local rise in groundwater that may result from 
stormwater infiltration. A permanent unsaturated zone is also required in most systems as a final 
polishing step for the treatment of stormwater pollutants, the majority of which should be removed via 
above ground pre-treatment stages. 

The use of infiltration to the ground in replacement of piped drainage systems is essentially aiming to 
return the groundwater recharge regime to something closer to pre-urbanisation conditions. A long-
term effect of this may be a rise in groundwater levels over the catchment-scale. Whilst this provides 
benefits for river base flow, it may also have consequences for subsurface assets such as basements 
and utilities and, in more serious cases, for areas susceptible to groundwater flooding. The use of 
catchment-scale modelling can predict groundwater rise and therefore should be a consideration 
when planning multiple SuDS schemes in urban areas.”  (Surface Water Flooding: Sustainable 
drainage to the ground by Rachel Dearden and Simon Price of the British Geological Survey.  
http://www.groundwateruk.org/Groundwater-issues-SUDS.aspx) 

Even before the site is lowered ground water has been observed between 0.1 and 0.8m below 
ground level, the FRA found ground water at approximately 5.55m AOD during testing in January 
2017. According to the UK Met Office  “this was a rather dry and mild winter”.  Met office mapping 
shows that Formby experienced an unusually dry winter with rainfall being less than 70% of the 
expected average.   https://www.metoffice.gov.uk/climate/uk/summaries/2017/winter  

In addition to the vulnerability to below ground level storage identified by Rachel Dearden of the 
British Geological Survey, the location of the proposed compensatory land lowering next to the A565 
Formby Bypass makes it more sensitive to changes in groundwater levels.   Formby Bypass built in 
1937 did not include a land drain to redirect groundwater flows around the foundations of the 
roadway.  The main carriageways were constructed of 12 inch deep concrete sections on 9 inches of 
clinker ballast and some consolidation of the ground below.  This is obstruction clearly extends below 
observed winter water table levels.  Mr John Williams former  Sefton Council Assistant Senior 
Engineer responsible for the investigation of land drainage and supervising highway drainage 
projects, expressed concern that the clinker base has become significantly less permeable as the 
voids between the ballast have become blocked with fine silt in the 80 years since its construction, 
forming a significant obstacle to ground water flow.  The result is that, as the ground water level 
increases the obstruction to the natural flow by the road also increases adding to the effects of 
climate change.  When the ground water meets the obstruction it forms a hydraulic head to achieve 
the pressure necessary to push the ground water around the obstacle, the height of which will be 
significantly affected by the permeability of the soil. 

Page 20
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Figure 2 

The consequences of not fully accounting for climate change and its effect on ground water is 
significant.  In all the Applicants flooding models of peak river flow and surface water flooding the 
starting point for the winter water table is where it was in 2017 during a very dry winter (according to 
the UK Met Office).   Increased ground water levels compromises ground infiltration and significantly 
increases surface water run-off rates.  This in turn will have a significant effect on peak river flows 
within the catchment and of course could significantly reduce the effectiveness of below ground-level 
storage (compensatory land lowering). 

Increasing the Risk of Flooding Elsewhere. 

Because of where the proposed development is situated its effects will be significant on sensitive 
infrastructure if sufficient flood mitigation is not achieved.  The site forms part of the critical drainage 
area that drains Formby Dune Heath an area of Special Scientific Interest (SSSI), a site of Local 
Biological Interest (SLBI), RAF Woodvale and Hawksworth Drive and Brackenway housing estates.  
The effects of flooding on water voles have already been highlighted in Formby Parish Councils 
previous objection, and we would reiterate those concerns.  Compromising the drainage of the dune 
heath could lead to habitat change and affect reptiles like the sand lizard and also threaten ground 
nesting birds if heather is replaced by plants more tolerant to the water inundation.  

The effects on Hawksworth Drive would to be to exacerbate existing surface water flooding problems 
as the increased capacity promised in the new drainage network will not be achieved and could be 
reduced.  In addition concerns have been raised that new wetland areas will remain flooded for 
considerable lengths of time, this would increase the risk of flooding to the neighbouring housing 
estate.  Chapter 10 of the Environmental Statement: Flooding and Drainage, Sefton’s 
Comments Table  forbids large water bodies due to the proximity of RAF Woodvale.  Section 10.55 
of the same document Flood Storage and Land Lowering, says “The influence of groundwater in 
the areas to be lowered was highlighted, but it was accepted that the creation of the proposed flood 
storage areas would accommodate for this”.  Formby Parish Council would suggest that the full extent 
of climate change on flood risk to this development has not been applied, however even given the Page 21
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extent of climate change proposed in the developers FRA, no consideration has been given to the 
significant effects this will have on groundwater within the catchment area during the lifetime of the 
development. 

Wildfowl and RAF Woodvale. 

The type of habitat that may be created, if groundwater levels compromise the compensatory flood 
plain (lowered wetland), would be ideal for Wildfowl.  In the supporting documents it is suggested that 
because any water bodies would be temporary this would discourage wildfowl.  Not so, temporary 
water bodies are particularly favourable to water invertebrates and insect larvae as they are free from 
predators such as amphibians and fish.  This larvae is the mainstay of wildfowl.  The RSPB reserve in 
Marshside Southport is managed in just this way.  Where I would agree that ground water emergence 
may not happen every year, and perhaps less so within the early years of the development, there 
have already been circumstances such as the wet summer in 2012 and the very wet autumn in 2015 
that could have lead to just such a scenario.  Until such time as the effects of ground water can be 
discounted in regard to climate change, Formby Parish Council will oppose below current ground 
level water storage.  Further we would support the Ministry of Defences legitimate concerns that this 
may become a refuge for wildfowl close to the airfield and as such would pose a significant risk to 
aircraft. 

Conclusion 

NPPF 2018 Para 162, p46 says  “the exception test may need to be reapplied if relevant aspects of 
the proposal had not been considered when the test was applied at the planmaking stage, or if more 
recent information about existing or potential flood risk should be taken into account”.  It’s clear that 
since this development site was considered in the Local Plan the language in the NPPF regarding 
climate change has been strengthened.  

• It is also true to say that since the development was included in Sefton’s Local Plan predictions 
over climate change have become more gloomy.  However even given the much lower 
parameters of river peak-flow and rain fall considered in the Applicants FRA, no consideration 
has been given to the effect wetter winters will have on the winter groundwater levels and in 
turn how this will affect the proposed floodplain compensation /mitigation for the lifetime of the 
development.  It presupposes that the winter groundwater levels in an unusually dry 2016/ 
2017 winter will be similar to those in 2020. 

• The position of the compensatory lowered wetland next to the A565 Formby Bypass increases 
the risk of groundwater emergence compromising below ground storage, as the flow of 
groundwater becomes increasingly obstructed by the footings of the Formby Bypass. 

• The creation of what will be albeit a temporary winter reservoir next to Hawksworth Drive 
displacing the floodplain towards housing substantially increases the flood risk to neighbouring 
properties if sufficient storage cannot be achieved due to increased levels of groundwater. 

• Insufficient capacity in the proposed new storage (wetland) basins will lead to the inundation of 
the local ditch network, risking flooding to Formby Dune Heath SSSI and Wodvale Airfiled.   

• Permanent winter water bodies have the potential to provide ideal habitats for wildfowl, this risk 
of this will only increase during the lifetime of the development.  This could endanger Aircraft 
using Woodvale Airfield. 
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• Given the above the proposed development would fail the exception test if it were to be 
reapplied now. 

•  
Formby Parish Council have attached the original objection as appendix B to this current objection, 
as the flooding and drainage strategy remains in our view unsatisfactory and the ditch network in the 
critical drainage area where the development is to be situated is hydraulically linked our previous 
objections remain. 

Appendix A 
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Appendix B 

DC/2018/00093  Outline application for the demolition of existing structures and construction 
of up to 286 dwellings including flood alleviation measures 

Ground Conditions  

The Geotechnical surveys conducted as part of this planning application have highlighted serious 
difficulties, many of which lend weight to the Parish Council’s objections to bringing this site forward 
for development. 

From the earliest investigations the very high ground water has presented problems indeed the 
Developer’s Ground Investigation Report  describes the excavation of trial pit TP1 “during the 
investigation the shallow sands were saturated and the trial pit sides unstable , leading to rapid 
collapse of the sides of the excavation.  During the reinstatement of TP1, the backfill material was 
dilating and unstable, resulting in quick sands”.   

Section 7.3 Ground Water Monitoring of the same report goes on to say “Groundwater levels 
appear similar to the surface water levels within the onsite drains.  Groundwater flow may therefore 
be in the same easterly direction as the surface water”.  This is also the Parish Council’s 
understanding. 

During the summer of 2017 a dip well was dug with the help of Sefton Flooding and Coastal Errosion 
Officer Andy Martin behind 49 Hawksworth Drive Formby, under the supervision of Dr David Jordan, 
John Moorse Unversity.  The purpose of this was to investigate reports of groundwater emergence in 
Hawksworth Drive.   

 

Figure 3 

 Even in summer,  21st of July 2017 the ground became very wet at 40cm and beyond 80cm had to 
be sand pumped to sink the dip well. This would suggest a good degree of continuity between ground 
water levels north and south of Eight Acre Lane.  This is significant, as the properties in Brackenway 
and Hawksworth Drive rely on soakways for their surface water drainage, any development that 
increased the level of ground water would compromise soakaways sooner and a rise in the level of 
water in the drainage ditches would lead to tide locking of the road drains faster, increasing the risk of 
flooding to existing residents.  
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Section 7.1 Strater Profile of the same report identifies a 1.5m layer of amorphous peat.  Chapter 10 
of the Environmental Statement  headed Ground Stability Section 9.77  says “the raising of ground 
levels within the development area is likely to result in consolidation of the shallow soils, notably the 
Peat, that, unmitigated, may present a potential major (adverse) impact due to unacceptable total 
and/or differential settlements affecting the structural integrity of plots, services and infrastructure 
during the construction phase. 9.78 The reduction in ground levels within the flood storage areas may 
result in the rebound of the shallow soils, notably the Peat, that, unmitigated, may present a potential 
negligible (adverse) impact to future services (flood storage capacity)”.  This also has the potential to 
affect land on the periphery of the development as compressing these layers due to preloading may 
induce groundwater emergence and result in an increase in the water table in the surrounding area, 
compromising still further the flood storage capacity and compromising the Soakaways in 
neighbouring properties still further. 

The Developer’s Ground Investigation Report,  Conclusions Section 10.4 Geotechnical 
Parameters, Groundworks, Excavations Stability and Groundwater Dewatering  paragraph 
suggests that reducing groundwater may be necessary to allow for deep excavations, however it 
goes on to point out that this may cause offsite ground instability saying, “great care will need to be 
taken if reducing ground water levels to insure that the underlying strata, notably the Peat and 
Downholland Silt deposits, nearby buildings, structures and services are not affected”.  This type of 
settlement happened on the Meols Cop retail estate in Kew Southport, this was despite an array of 
planning conditions being placed on the applicant.   

The same report also cautions about the OFF SITE MIGRATION OF GAS saying that “If ground 
levels are raised significantly, the ground gas regime may change and could result in the possible off 
site migration of gas”.  Neighbouring properties have no protection from this gas, and mitigation in 
existing homes could be disruptive and costly.  The contamination of the neighbouring watercourses 
will pose a threat to local wildlife particularly water voles. 

Construction. 

The Developer’s Ground Investigation Report,  Geotechnical Parameters, Piling  Foundations  
states that “based on the ground conditions encountered, during the site investigation and anticipated 
allowable settlements , it is considered that driven precast concrete piles are likely to be the preferred 
solution for the proposes residential development”.  It goes on to caution that “It may be prudent to 
commission structural surveys, derive acceptable vibration thresholds and undertake subsequent 
vibration monitoring of existing structures in the vicinity of the proposed development”. 

Chapter 13 of the Environmental Statement  headed Noise and Vibration Table 13.18 illustrates 
that the driving of precast concrete piles is the most disruptive method of all the options.  Potentially 
effecting receptors as far away as 215m (PPV of  0.3mm/s), properties and occupiers within 85m will 
be subject to a PPV of 1.0 mm/s and those within 15m could be subjected to a PPV of 10mm/s. 

Human beings are known to be very sensitive to vibration, the threshold of perception being typically 
in the PPV range of 0.14 mm/s−1 to 0.3 mm/s−1. Vibrations above these values can disturb, startle, 
cause annoyance or interfere with work activities. At higher levels they can be described as 
unpleasant or even painful.  In residential accommodation, vibrations can promote anxiety lest some 
structural mishap might occur. Guidance on the effects on physical health of vibration at sustained 
high levels is given in BS 6841, the table below sets out guidance. Page 25
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Land Compensation Act 1973 (as amended), Highways Act 1980, allow a highway authority to 
provide insulation for dwellings and other buildings used for residential purposes by means of 
secondary glazing and special ventilation when highway works are expected to cause serious noise 
effects for a substantial period of time. The 1973 Acts also contain provisions that enable a highway 
authority to pay the reasonable expenses of residents who, with the agreement of the authority, have 
to find suitable alternative accommodation for the period during which construction work makes 
continued occupation of an adjacent dwelling impracticable.  Formby Parish Council will endeavour to 
ensure that Sefton as the Highway Authority meet its obligations in this respect. 

The Developer’s Ground Investigation Report,  Geotechnical Parameters, Earthworks cautions 
that “some processing of material (notably the reduction in moisture content) is likely to be required 
for any excavated soils that are to be reused onsite.  It may be difficult to stockpile excavated soils 
due to the high moisture content”. The section also speculates that the excavated soil may not be 
suitable for engineered/ structured infill. 

This suggests that the worst case estimate of imported materials to build up land levels is likely to be 
necessary.  According to Chapter 11 of the Environmental Impact Assessment paragraph 11.92 
This “equates to 37 loads per day 74 two-way trips per day based on 260 working days (12 months). 
As such, over an 8 hour working day this equated to 5 trips per hour”. 

Although Environmental Impact Assessment Chapter 11: Transport and Access states that land 
North of Formby Industrial Estate and Land off Liverpool Rd Development sites have been taken into 
account when assessing the cumulative effect of development on the transport infrastructure  it fails 
to address  planning application DC/2018/00079, Scoping opinion request for the construction of a 
well pad, Land To The North West Of Suttons Lane Great Altcar.  The Temporary Shale Gas 
Exploration, Preston New Road Transport Assessment  page 14 Table 3 predicts peaks of 40-50 
HGV movements per day during construction and similar for dismantling the well site,  and the drilling 
phase requiring another 36 HGV movements and a similar number of what it refers to as “light 
vehicles” per day.  Due to the conditions of the Shale Gas Exploration licence for the above 
application this activity will have to be completed within the next 2 years, so it is highly likely that the 
two projects will coincide with one another.    

Transport Statement 

Environmental Statement  Chapter 11: Transport and Access also states that “Freshfield Station 
is located approximately 1.5 km from the centre of the site and in a reasonable walking distance. It is 
not possible to provide a bus route to connect to Freshfield Station”. 
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Planning for Walking,  Chartered Institution of Highways & Transportation (CIHT 2015) Says “ 
More research into walking is needed”.  Manual for Streets (2007) Walkable Neighbourhoods 
requires  “ a range of facilities within 10 minute (800m) walk”.  The Institute of Highways and 
Transportation , Planning for Public Transport in Developments (IHT 1999)  states  a “walk to 
bus stop should be less than 400m  (reference to DoE Circular 82/73), and a Walk to Railway Station 
– 800m”.  

This development is not well placed, 640m from the local circular busses F1, F2 and F6, a similar 
distance for the services to Southport and Liverpool and 1.5km away from Freshfield Station.  The 
nearest secondary school Formby High School is approximately 1.8km away.   

In Sustrans Report “Short Journeys, big Savings 2013”, points out that “As car use has grown, 
travel by foot, bike and public transport has fallen. Only two out of five short journeys (under 5 miles) 
are currently made by foot, bike or public transport”. Given this the 286 homes proposed for Land Off 
Bracken way will generate a significant amount of journeys many of which are likely to be to 
destinations within Formby, the absence of a bus service on the new site will only add to these 
pressures. 

Chapter 11: Transport and Access  paragraph 11.21 states that “In order to assess the impact of 
the proposed development on the local highway network  traffic surveys were undertaken on Tuesday 
4th July 2017, from 0730 to 0930 hours and 1630 to 1830 hours, at the following junctions;  A565 
Formby Bypass/Coastal Road (signal controlled junction),  A565 Formby Bypass/Southport Road 
(roundabout),  A565 Formby Bypass/Altcar Road (signal controlled junction)”.  However it goes on to 
say, “ it should be noted that the traffic flows associated with the potential 69 dwelling residential 
development at Moor Lane, Ainsdale (Site MN2.11) have not been included within this analysis as it 
is considered the impact of the development will be minimal due to the number of dwellings 
proposed”.  The Ainsdale site is likely to be accessed primarily through A565 Road/Coastal Road 
signal controlled junction, and it is for the Transport Assessment to establish  the cumulative effects 
of development, minimal or not of sites that are likely to come forward within the short term.   Simply 
stating it will be “minimal” is not sufficient.  This is in addition to the lack of consideration of the Shale 
Gas Exploration application already referred to above.   

Flooding and Drainage  

Section 7.7 of the Flood Risk Assessment, Flood Map Outputs produced an illustration of the 
effects of 1 in 100 year storm event (below).  It goes on to say “flood depths encountered are not 
significant and generally less than 100mm” and that “the flood mapping data based on the provided 
topographic survey is considered the most accurate representation of the 100 year flood extent at the 
site and henceforth considered the baseline mapping results” 

. 
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Figure 7.3 -Pre Development Flood Model (detailed topographical survey) 

During the December 2015 storm Eva, the 1 in 30 intensity storms epicentre missed Formby, sparing 
us of its full effects; however despite this, the development site was inundated with flood water.  See 
blow. 

 

Flood Land North of 8 Acre Drain December 1 in 30 year storm event 2015 
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Flood Land North of 8 Acre Drain 1 in 30 year storm event December 2015 

Indeed the real evidence of a less than 1 in 30 year storm in the photographs above are in fact more 
representative of the 1 in 1000 year pre development flood event produced by the applicants flood 
model. 

Although the photographic evidence undermines the applicants hydrological model it supports former 
senior land drainage engineer for Sefton Council, Mr John Williams’ hypothesis that the groundwater 
flowing towards the bypass A565 is impeded by the deep foundations of the road and that the surface 
water and fluvial (water in the watercourses) levels are being potentiated by a surge in groundwater 
during wet winters and flooding events.  It has already been stated and referenced above in the 
Ground Conditions Survey “groundwater levels appear similar to the surface water levels within the 
onsite drains”.   The hypothesis seems to be borne out also by residents’ reports of ground water 
emergence in their gardens during prolonged rainfall. This is also given weight by the Environmental 
Statement Chapter 9:  Baseline Conditions 9.33 which acknowledges that  “Groundwater has been 
recorded between 0.1m and 0.8m bgl within the Blown Sand, with a general decrease in groundwater 
levels from Winter into Spring”.  If Mr Williams’ hypothesis is true, this will compromise compensatory 
storage by land lowering, the basins created for storm water will already be substantially full when the 
storm arrives.  

Chapter 10: Drainage and Flood Risk  para  10.44 says “In the North West River Basin District, 
wetter winters and more rain falling in wet spells may increase river flooding for rivers and tributaries. 
More intense rainfall causes more surface runoff, increasing localised flooding and erosion”.  This is 
just the kind of weather event that proceeds the flooding shown in the photographs above and as the 
statement suggests is likely to become more prevalent as a result of climate change. Para 10.111 
goes on to say “As noted in the Flood Risk Assessment undertaken for the site, areas to the south 
were reported to be flooded in September 2012. The causes of the flooding to the Hawksworth Drive 
area was caused by a combination of factors, including a prolonged rainfall event, high levels in Eight 
Acre Drain, poor maintenance of the Brook, ‘tide locked’ outfalls from the surface water drainage 
system on Hawksworth Drive and overtopping of the banks of Eight Acre Drain”.  However it should Page 29
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be noted that the Environmental Statement None Technical Summary p22 para 10.16-10.17 
states quite clearly that  “The [FRA] assessment has confirmed that these properties and in particular 
Hawksworth Drive are not at risk of fluvial flooding in either the baseline scenario or the post 
development scenario. It has been determined that the flood risk in this location is a result of existing 
surface water infrastructure that serves these properties. In particular, the existing sewer outfall is tide 
locked at its outfall to Eight Arce Drain which becomes surcharged during periods of prolonged 
rainfall”.  Once again this discrepancy between the hydraulic model and what actually happened is of 
great concern.  Overtopping of the banks of Eight Acre Drain does not occur during any of the pre or 
post development baseline modelled scenarios ( 1 in 100 storm return period) however the 2012 
flooding occurred during a rainfall event with a 1 in 3 storm return period.  Sefton Council’s Flood 
Investigation Report November 2012 gives the explanation as being due to a significantly above 
average rainfall between April and October that year, causing exceptionally high level of ground 
water.  This is undoubtedly true.  However as the 2015 flooding event demonstrates, even a below 
average rainfall during summer followed by above average rainfall in December can lead to the same 
results and cannot be explained by the applicants hydraulic modelling.   

  
 

It is clear that ground saturation and ground water levels have a profound effect on flooding both 
within the development site and the existing housing estate.  Despite explicitly giving high ground 
water as the reason for the extent of the flood in 2012 in Sefton’s own Flooding Report (November 
2012), this is missing from the applicants assessment for the reasons Hawksworth Drive floods.  

Hawskworth Drive and neighbouring estates rely entirely on soak-aways to deal with surface water 
drainage in residential properties.  After prolonged wet weather the soak-aways fail, surface water 
builds up around properties and over flows into the foul water system.  This then floods out from the 
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manhole covers in the road and into the road gullies accompanied by fast runoff from none hard 
surfaces unable to hold any more water due to over saturation.   

Any proposals that are likely to increase ground water on the development site, such as creating 
wetland basins where water will be encouraged to accumulate and drive the water table on site and in 
the neighbouring area of Hawksworth Drive or raising land and thereby consolidating the ground 
underneath taking away natural ground storage increasing the water table onsite and in neighbouring 
areas, will increase overall flood risk to the site and elsewhere. 

Finally this following quote from British Geological Survey seems to sum up Mr Williams view on the 
use of SuDs in this part of Formby,  “The infiltration rate must be considered in conjunction with 
the water table elevation which for most schemes should be at least 1 m below the base of the SuDS 
scheme. This unsaturated thickness is necessary to ensure that there is space for a local rise in 
groundwater that may result from stormwater infiltration. A permanent unsaturated zone is also 
required in most systems as a final polishing step for the treatment of stormwater pollutants, the 
majority of which should be removed via above ground pre-treatment stages. 

The use of infiltration to the ground in replacement of piped drainage systems is essentially aiming to 
return the groundwater recharge regime to something closer to pre-urbanisation conditions. A long-
term effect of this may be a rise in groundwater levels over the catchment-scale. Whilst this provides 
benefits for river base flow, it may also have consequences for subsurface assets such as basements 
and utilities and, in more serious cases, for areas susceptible to groundwater flooding. The use of 
catchment-scale modelling can predict groundwater rise and therefore should be a consideration 
when planning multiple SuDS schemes in urban areas.”  (Surface Water Flooding: Sustainable 
drainage to the ground by Rachel Dearden and Simon Price of the British Geological Survey.  
http://www.groundwateruk.org/Groundwater-issues-SUDS.aspx) 

Ecology 

The pressure on highly protected Sefton coastline and the offsite ecological impact is to be mitigated 
through the dual use of public open space and Sustainable Drainage System (Suds).  This it is 
claimed will reduce the visitor pressure on the coast from a 15% increase to less than 1% increase. 
However as commented upon above, the hydrological model cannot be relied upon to determine the 
impact of development upon ditch network or storm water basins. The Wet meadow enclosures that 
form part of Lancashire Wildlife Trusts nature reserve sits adjacent to the dual use Suds/public open 
space.  These enclosures are significantly higher than the proposed Suds storage and remain wet all 
year around.  Conditions in these enclosures are challenging from early autumn to late spring.  It is 
quite likely that similar if not worse conditions would arise on the public open space, given that this 
will be lower and thus wetter.   This muddy marshy ground would be unappealing to dog walkers and 
unsuitable for other forms of recreation, would remain out of use for large parts of the year, and for 
the most part will offer little mitigation to the pressure on the Sefton Coast SAC. 

Some of the land to be lowered is NERC Act 2006 section  41 habitat of principle importance, 
unimproved neutral grassland most of which is to be stripped away to allow for land lowering, then 
reinstated.  As referenced above, during the digging of trial pits the land quickly became saturated 
and the side of the pits collapsed, when reinstated the ground turned into quick sand, and comments 
have been made in the Ground Conditions report of the difficulty in storing an processing the wet 
ground to be excavated.  It’s not clear how or if the layers of soil and subsoil can be removed and Page 31
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stored, however even if achieved the grassland will be returned to a significantly lower wetter level.  
There is reason to believe that this land will not only become inundated more frequently but may stay 
submerged for prolong periods of time, destroying or replacing the current unimproved section 41 
grassland habitat. 

 

Permanently wet swale, Land South of Formby Industrial Estate. 

The picture above is an example of a swale cut on land south of Formby Industrial estate to try and 
improve drainage on the adjacent football field.  This is constantly full of water, and provides very little 
additional storage.  Similar ground conditions to Land South of Brackenway. 

Chapter 10 of the Environmental Statement : Flooding and Drainage, Sefton’s Comments 
Table  forbids large water bodies due to the proximity of RAF Woodvale.  Section 10.55 of the same 
document Flood Storage and Land Lowering, says “The influence of groundwater in the areas to 
be lowered was highlighted, but it was accepted that the creation of the proposed flood storage areas 
would accommodate for this”. However, given that the hydrological model cannot be relied upon, and 
in light of the comments from Rachel Dearden and Simon Price of the British Geological Survey, 
about SuDs driving ground water levels, there can be little confidence that this is accommodated for 
in the design. 

The British Geological Survey article also points out the necessity of “A permanent unsaturated zone 
( at least 1m) is also required in most systems as a final polishing step for the treatment of stormwater 
pollutants”. There is no place on the site where this “buffer” can be achieved.  Given the ecological 
sensitivity if the site this suggests that land lowering is not a suitable solution in this part of Formby. 

The DRAFT ECOLOGICAL & LANDSCAPE MANAGEMENT PLAN Para 2.11 states that the 
grassland habitat will only be submerged “during these peak events [ 1:100 and 1:1000 year flood 
events as identified in the Flood Risk Assessment ] and are temporary, therefore the grassland 
habitat north of Wham Dyke will not be adversely impacted by these peak events”. However Sefton’s 
own report on the 2012 Flooding of Hawksworth Drive shows, similar flood levels can occur during a 
1 in 3 year flood event if there is above average rain fall in the summer and the 2015 flood shows that Page 32
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a  less than 1 in 30 year flood event following a wet December will generate similar flood levels.  So 
reassurances about land north of Wham Dyke are cannot be relied upon, and given the likely effects 
of climate change, the real (not modelled) events described above are likely to become more 
common. 

Raising land to the South of Wham Dyke, and consolidation of ground below, in particular the peat 
layer, could cause gas to migrate as referenced in the Ground Conditions comments above “the 
ground gas regime may change and could result in the possible off site migration of gas”.  This is not 
only a hazard for humans but also Water Voles a NERC Act 2006 section  41 priority species.   

The Environmental Statement Chapter 2 acknowledges that  “A survey of the Dyke has confirmed 
a good population of the European Protected Water Vole being present within the Dyke. The habitat 
survey also revealed a diverse mix of aquatic and marginal flora species associated with the Dyke 
that had the potential to support a range of invertebrate species as well as riparian mammals”.  
Further to the risk of gas, there will also be temporary loss of this grassland to the north of Wham 
Dyke for creation of a lower lying area for flood risk management totalling approximately 4.2ha. The 
lowering of a 6-7m stretch of the northern banks (within the eastern section) of Wham Dyke and Eight 
Acre Drain has the potential to cause killing or injury to water vole and therefore a direct effect on the 
local population.   

The Environmental Statement None Technical Summary: Water Voles paragraph 8.140 states 
that “The probable direct killing/injury and indirect effects of habitat degradation and vibration 
disturbance will result in a significant negative effect at the County level to this feature”.  I would add 
to this that given the unreliability of the hydraulic modelling and the comments above by the British 
Geological Survey, there is no evidence that the habitat can be restored or improved as intended. 
 
“The water vole is the UK’s most rapidly declining mammal and has been lost from 94% of places 
where they were once prevalent.* Habitat loss, water pollution and massive building development 
have led to declines in the voles since the 1960s” (Hampshire Wild Life Trust 2018 
http://www.hiwwt.org.uk/news/2018/02/26/new-report-points-30-decline-water-vole-
distribution) 
 
The Environmental Statement predicts that it will take 10 years for the new habitats to mature.  
Given the rapid decline of Water Voles and the likely disruption their habitat the proposed 
development could quite conceivably lead to the loss of this endangered mammal on this site. 
 
Conclusion 

For the reasons set out above Formby Parish Council ask that this application be refused on the 
following grounds : 

MN6 LAND AT BRACKENWAY, FORMBY (part 1)  

1. Land at Brackenway, Formby, is allocated for housing (as shown on the Policies Map). 
Development of this site must:  

              a. Include a flood risk mitigation scheme that:  

                     i) ensures that new dwellings are not at risk from either fluvial flooding in a 1 in 100 
                        year event, or flooding from any other source; and  Page 33
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                     ii) ensures that there is no increase in flood risk elsewhere caused by the development 
                          and  

                      iii) significantly reduces the existing surface water flood risk to properties on 
                            Hawksworth Drive by directing flood flows away from Eight Acre Brook to new flood  
                            storage areas adjacent to the Formby Bypass; and  

Fails to conform with Policy MN6 section a. part i)  ii) and iii) the flood model cannot explain 
the extent of flooding during 2012 1 in 3 storm return period or 2015 less and 1 in 30 storm 
return period storms, therefore it cannot be relied upon to determine whether new dwellings 
are at risk from a 1 in 100 year storm event and cannot be used to exclude the extent of flood 
risk elsewhere due to the new development. 

Even if the flood models are accepted (and we should restate Formby parish Council reject 
them for the reasons set out above), the Environmental Statement None Technical Summary 
p22 para 10.16-10.17 states quite clearly that the model shows now risk of fluvial flooding to 
Hawksworth Drive during pre and post development flood modelling, so preventing Eight Acre 
Drain from over topping (reducing the peak flows in the watercourse by 100mm) cannot be 
claimed as betterment for the purposes of preventing flooding on Hawksorth Drive.  The same 
document identifies the cause of the flooding on Hawksworth Drive as due to tide locking at 
the outfall of surface water drainage network where it joins Eight Acre Drain, but fails to 
explain how reducing the peak flow in the watercourse will cause a betterment given that the 
outfalls into Eight Acre Drain will still be tide locked.  Finally the FRA fails to fully identify 
groundwater as a cause of flooding to the development site and Hawkworth Drive and 
consider how the new development will affect groundwater levels and its role in surface water 
flood risk to Hawksworth Drive.   

MN6 LAND AT BRACKENWAY, FORMBY (part B) 

b. Retain and manage 7.9 ha of grassland and wetland habitats outside of the residential allocation 
as a buffer zone to the adjacent nature reserve, including additional species enhancement measures. 
In addition, main water courses within the site (including Wham Dyke) must be maintained and 
enhanced with watercourse buffer habitats. 

Fails to conform with Policy MN6 section b. Construction works and land lowering is likely to 
cause permanent or semi permanent  inundation of the unimproved grassland, is likely to 
cause harm, construction work will lead to the loss of water vole habitat, due to degrading 
watercourses and is unlikely to be properly reinstated due to ground conditions, at the lower 
level. It states clearly that water voles will likely be killed during the construction process.  
Given the rapid decline in water voles over the past decade there is a real prospect of losing 
this species on the site if development were to go ahead. 

EQ4 POLLUTION AND HAZARDS  

1. Development proposals should demonstrate that environmental risks have been evaluated and 
appropriate measures have been taken to minimise the risks of adverse impacts which include 
amenity, damage to health and wellbeing, property and the natural environment (including 
internationally important nature sites) from:  Page 34
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   a. Pollution of the land, water (including surface water and groundwater) and the air, 

    c. Noise/vibration, dust, odour or artificial light pollution. 

2. Development will be permitted where it can be demonstrated that:  

   a. Appropriate measures are incorporated into proposals to avoid pollution to air, water and soil, 

    c. The impact of noise/vibration and lighting will not be significant or can be reduced to an 
        acceptable level.  

3. Development must lead to no deterioration of, and where practicable improve, water quality, and 
must protect and enhance Sefton’s waterbodies and water environment.  

4. The cumulative effects of pollution will be taken into account in terms of the impact of a number of 
developments in an area. The effects of a combination of various types of pollution will also be 
considered. 

Fails to conform with Policy EQ4 section 1a and 2a failed to minimise the risks of adverse 
impacts    Pollution of the land, water (including surface water and groundwater). The article 
by Rachel Dearden and Simon Price of the British Geological Survey stresses the need for an 
unsaturated zone of at least 1m to prevent ground water pollution.  This is not attainable 
anywhere on the development site.  Vibration pollution from piling will be significant, and due 
to ground condtions and the need for precast concrete piles, mitigation to acceptable levels 
will be impossible for those closest to the site contrary to EQ4 part 2c.  The need to remove 
and store excavated saturated soils onsite during construction is acknowledged as 
problematic and may lead to muddy runoff and the pollution of ditches but there is no 
proposed remedy in any of the applications documents. This is contrary to EQ4 part 3.   

EQ8 FLOOD RISK AND SURFACE WATER 

Flood risk generally  

1. Development must be located in areas at lowest risk of flooding from all sources, unless the 
Sequential Test and where appropriate the Exceptions test set out in national policy have been 
passed. Within the site, uses with the greater vulnerability to flooding must be located in areas with 
lower risk of flooding, unless it is demonstrated that there are overriding reasons why this should not 
take place.  

2. Development proposals must not increase flood risk from any sources within the site or elsewhere, 
and where possible should reduce the causes and impacts of flooding. 

8. Sustainable drainage systems must be designed to provide effective drainage for properties and 
their capacity must take account of the likely impacts of climate change and likely changes in 
impermeable area within the site over the lifetime of the development. Sustainable drainage systems 
and any water storage areas must control pollution and should enhance water quality and existing 
habitats and create new habitats where practicable. 

Fails to comply with EQ8 Part 1. Sequential Test and the Exceptions test.  The Inspector for 
Sefton’s Local Plan said in his report “The Objectively Assessed Needs (OAN) assessment is Page 35
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not an exact science and in my judgement a robust figure is approximately 640 dpa, which 
equates to 11,520 additional dwellings over the Plan period”.( Martin Pike BA MA MRTPI 
Report to Sefton Council March 2017) 

Since the Public inquiry Liverpool City Region’s Strategic Housing and Employment land 
Market Assessment (SHELMA) DRAFT OAN for Sefton has been assessed as 594 dpa after 
adjusting for affordable housing of 54 dpa. This is arrived at after using the demographic data 
of 540 dpa as the baseline assessment.  This equates to 820 fewer homes over the 18 year 
plan period, whilst still fully meeting objectively assessed need for housing.    

Sefton Local Plan Paragraph 4.44 states “The Council is committed to an immediate review of 
the Plan if the publication of the subregional Strategic Housing and Employment Land Market 
Assessment (SHELMA) identifies a need for more housing”.  Formby Parish Council would 
like to see an immediate review given that the OAN has now dropped significantly.  It is clear 
that the development at Brackenway is not necessary for Sefton to meet its objectively 
assessed need for housing. 

The Nation Planning Policy Framework States “For the Exception Test to be passed:  

● it must be demonstrated that the development provides wider sustainability benefits to the 
community that outweigh flood risk, informed by a Strategic Flood Risk Assessment where 
one has been prepared; and  

● a site-specific flood risk assessment must demonstrate that the development will be safe for 
its lifetime taking account of the vulnerability of its users, without increasing flood risk 
elsewhere, and, where possible, will reduce flood risk overall.  

Both elements of the test will have to be passed for development to be allocated or 
permitted”. 

Because of the windfall developments that have occurred in Formby since the start of the plan 
period  the town is on course to supply 30% more dwellings than allocated in Sefton’s Local 
Plan and with the fall in OAN from 640-594dpa there is no pressing need to the community for 
these additional homes.  The scheme is, by its own admission detrimental to local wildlife, and 
might lead to the loss of some or all of the water vole population.  The development is likely to 
be disruptively noisy  with the potential for damage to property through vibration and 
subsidence if dewatering occurs.   At the same time the scheme is not able to demonstrate a 
robust model of the effects of development on local flood risk.  Even if the applicant’s model 
is accepted, it fails to demonstrate wider sustainability benefits to the community that 
outweigh flood risk. 

Fails to comply with EQ8 Part 2 Development proposals must not increase flood risk from any 
sources within the site or elsewhere, the flood risk model fails to consider the effect of SuDs 
on ground water, or understand the role of ground water in flood events despite referenced as 
a cause by Sefton Council in 2012.  The flood models cannot describe known flooding events 
so cannot be relied upon.  The FRA fails to consider the affects of an increase in ground water 
to the neighbouring estate.  
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Fails to comply with EQ8 Part 2 SuDs must control pollution and should enhance water quality 
and existing habitats and create new habitats where practicable.  The proposed scheme is 
less than 1m from the water table, which according to the BGS risks introducing pollutants 
into the ground water, and risks permanently inundating priority section 41 unimproved 
grassland.  Also the SuDs scheme fails to take into account the effect wetter winters will have 
on ground saturation levels (climate change), both ground recharging from SuDs and the soak 
aways from neighbouring developments. 

NH2 NATURE 

2. Development which may affect other designated sites of nature and/or geological conservation 
importance, Priority Habitats, legally protected species and/or Priority Species will be permitted where 
it can be demonstrated that there is no significant harm. 

3. Development which may cause significant harm will only be permitted in: 

b. Local Sites (including Local Nature Reserves, Local Wildlife Sites and Local Geological Sites):  

    where the reasons for and the benefits of development clearly outweigh the impact on the nature 
    conservation value of the site and its broader contribution to the ecological network,  

c. Priority Habitats:  

      where the reasons for and the benefits of development on balance clearly outweigh the impact 
      on the nature conservation value of the habitat and its broader contribution to the LCR Ecological 
      Network, and 

 d. Protected and Priority Species: where it is demonstrated that no significant harm will result. 

4. Where it has been demonstrated that significant harm cannot be avoided, appropriate mitigation, 
replacement or other compensatory provision may be required, to accord with the hierarchy of sites. 
The location of appropriate mitigation, replacement or other compensatory measures will be targeted, 
using a sequential approach as follows: 

 a. On site 

 b. Immediate locality and / or within the Core Biodiversity Area 

5. Where significant harm resulting from development cannot be avoided, adequately mitigated or, as 
a last resort, compensated, then planning permission will be refused.  

6. Development proposals which affect sites of nature conservation importance, Priority Habitats, 
legally protected species or Priority Species must be supported by an Ecological Appraisal and 
include details of avoidance, mitigation and / or compensation, and management, where appropriate. 

Fails to comply with NH2 Part 2, 3.b, 3.c and 3.d  The development is likely to cause significant 
harm, and the reasons for and the benefits of development, have NOT been demonstrated to 
outweigh the impact on the nature conservation value of the site and its broader contribution 
to the ecological network.  This site has a healthy population of Water Voles a priority species 
and fastest declining mammal in the UK (watervole.org.uk).  Given the importance of the 
habitat and the likely degradation through development, plus the importance of Water Voles in Page 37
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national and European  terms and in view of other developments in Formby MN2.20, MN2.49 
compromising their habitats elsewhere,  this well established group should be left alone.  
Development will lead to pollution, predation, possible ground gas seepage into burrows, or 
collapse of burrows due to construction and disturbance from the members of the public and 
dogs.     

Fails to comply with NH2 Part 4, 4.a, and 4.b Onsite mitigation cannot be achieved; 
compensatory land lowering is an essential part of lifting development out of the flood plain, 
and we suggest will lead to habitat degradation and loss.  The surrounding area is already a 
managed habitat so this wouldn’t constitute compensation.   

Given the above we ask that in accordance with NH2 Part 5, “Where significant harm resulting 
from development cannot be avoided, adequately mitigated or, as a last resort, compensated, 
then planning permission will be refused”. 

EQ1 HEALTHY SEFTON  

Development should help maximise opportunities to improve quality of life to make it easier for people 
in Sefton to lead healthy, active lifestyles, by: 

g. Having regard to accessibility of homes, education, jobs, public transport services, health and other 
services, recreational opportunities and community, cultural and leisure facilities. 

EQ3 ACCESSIBILITY 

 In order to improve accessibility in Sefton, new development must adhere to the following principles: 

b. Where practical, be located in areas that are accessible, or are capable of being made accessible, 
to bus stops and rail stations,  

c. Be accessible to an existing range of local services and facilities or, where appropriate, be 
supported by new services and facilities. 

Fails to conform to EQ1 and EQ3 as the site is poorly situated with relation to public transport, 
is outside recommended distances for walkable neighbourhoods for Secondary 
Schools,trains station and there will be no bus service on the new development site, local GP 
and Dental services are over stretched and may not be able to accommodate new residents.  

NATIONAL PLANNING POLICY FRAMEWORK (NPPF) 

NPPF Para 32. All developments that generate significant amounts of movement should be 
supported by a Transport Statement or Transport Assessment. Plans and decisions should take 
account of whether: 

● the opportunities for sustainable transport modes have been taken up depending on the nature and 
location of the site, to reduce the need for major transport infrastructure; 

● safe and suitable access to the site can be achieved for all people; and  
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● improvements can be undertaken within the transport network that cost effectively limit the 
significant impacts of the development. Development should only be prevented or refused on 
transport grounds where the residual cumulative impacts of development are severe. 

Fails to conform to NPPF Para 32, Sustainable transport modes such as an onsite bus service 
is not included.  As the development does not perform well in terms of walkable 
neighbourhoods, the impacts of sustainable forms of transport have been overstated.  
Evidence cited above from the Chartered Institution of Highways & Transportation (CIHT 2015) 
Manual for Streets (2007) The Institute of Highways and Transportation, and  Planning for 
Public Transport in Developments (IHT 1999) suggest that this development will generate 
more trips than identified in the Transport Assessment. 

It fails to address the cumulative effect of development by neglecting  traffic flows associated 
with the potential 69 dwelling residential development at Moor Lane, Ainsdale (Site MN2.11) or  
address  planning application DC/2018/00079, Scoping opinion request for the construction of 
a well pad, Land To The North West Of Suttons Lane Great Altcar, in the supporting Transport 
Assessment.   

NPPF Para 100. Inappropriate development in areas at risk of flooding should be avoided by directing 
development away from areas at highest risk, but where development is necessary, making it safe 
without increasing flood risk elsewhere. 

● where climate change is expected to increase flood risk so that some existing development may not 
be sustainable in the long-term, seeking opportunities to facilitate the relocation of development, 
including housing, to more sustainable locations. 

Fails to conform to NPPF Para 100, as the modelling cannot be relied upon to determine the 
extent of pre and post development flood risk, for the reasons mentioned above.  Given the 
comments from the BGS and the effects of groundwater and SuDs, and given that this area 
relies totally on soak-aways, it seems likely that ground water will be a growing problem in 
this part of Formbyn as the effects of climate change become more apparent, it is 
questionable whether development is sustainable in the long term, and in keeping with NPPF 
Para 100 such developments should be directed elsewhere. 

In view of all the above Formby Parish Council ask that Outline Planning permission for Land at 
Brackenway be refused. 

***ENDS*** 

Objection – Lancashire Wildlife Trust 

Dear Sirs 
 
The Wildlife Trust for Lancashire, Manchester and North Merseyside have submitted an objection to 
The land at Bracken Way housing development however in the officer's report it has been condensed 
to ‘based on loss of designated Local Wildlife Site and comment that biodiversity enhancements are 
possible only if funding for management in perpetuity is put in place". 
 
This does not reflect the full nature of our objection.   
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I have copied below further comments from our objection and would like to draw these to the attention 
of the planning committee. 
 
If a suitable scheme to manage the "wild life extension" was agreed, this would still amount to an 
unacceptable loss of habitat.  Due to the significantly negative effect the construction of the 
development and recreational pressure the development would bring. 
 
Management in perpetuity is not in itself enough, but more importantly who manages that site, a 
wildlife charity, NGO or private management company. 
 
There would be no means of mitigating the harm caused to the good population of water voles shown 
in the study. 
 
The development will allow for the degradation of a designated LWS (Freshfield Dune Heath) due to 
increased disturbance by increased number of humans and their pets and indirect construction 
impacts on a LWS. 
 
The importation of 76,000 tonnes of topsoil and ecological effects of the material needed to raise the 
ground level within the development site remains a concern.   
What is the composition of material that is proposed to be used? What are the implications of run-
off/seepage from this material into the adjacent grassland? 
 
Thank you for your consideration. 
 
***ENDS*** 
 
Applicant response to further objections 
 
Your Ref: DC/2018/00093 

Dear David, 

Land at Brackenway, Formby: LPA Ref: DC/2018/00093 
 
On behalf of Taylor Wimpey UK Ltd, I write ahead of the determination of the above planning 
application at the Council’s Planning Committee on 6th March 2019. 
 
This letter responds to the following late objections submitted to Sefton Council: 
 

• Letter from Formby Parish Council to Sefton Council dated 25th February 2019 and issued to 
the Applicant on 25 February 2019;  

 
• Anonymous letter to local MP, Bill Esterson, dated 29th January 2019 and issued to the 

Applicant on 28 February 2019. 
 
This letter provides a response to flood risk, drainage and ecology matters raised in the late 
representations. 

Flood Risk and Drainage 
RSK the applicant’s flood risk and drainage consultant has reviewed both letters in detail and provide 
the following response in relation to flood risk and drainage: 
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Letter from Formby Parish Council 
Climate change has been considered throughout the Flood Risk Assessment (“FRA”) with reference 
to the Environment Agency’s (“EA”) Climate Change Allowance Guidelines, adopted in 2016. 
The FRA outline that the Guidance provides a range of peak river flow allowances against an 
Allowance Category.  The allowance categories are based on percentiles (a measure used in 
statistics to describe the proportion of possible scenarios that fall below an allowance level), with:  
 

• The central allowance based on the 50th percentile 
• The higher central based on the 70th percentile 
• The upper end based on the 90th percentile. 

The determination of the allowance category applicable to the site is ascertained through the 
confirmation of the River Basin District in which the site lies, the flood risk vulnerability of the 
development and the flood zone designation of the site. 
 
The guidance adopted in 2016 provides information of peak river flow allowances for developments in 
Flood Zone 2 and 3, against the allowances noted above to assess future changes of peak river flow. 
 
In accordance with Table 1 of the Guidance, for a more vulnerable residential development (100 
years design lifetime) located with sections of the site lying within Flood Zone 3 in the North West 
River Basin District, the upper end allowance should be considered for the Total Percentage Change 
for the 2080’s for the site.  As such a maximum allowance of a 70% increase in the peak river flows in 
the North West River Basin District would be incorporated where applicable. 
The 70% increase in peak flows for incorporation into the assessment of the flood model was agreed 
between RSK and the EA and the Local Lead Flood Authority (“LLFA”) as part of the consultation 
process. 
 
The FRA further references the Climate Change Allowances Guidelines with respect to potential peak 
rainfall increases in the area.  In accordance with the Flood Risk Assessments: Climate Change 
Allowances published on 19th February 2016#, for the surface water runoff assessment of a 
residential development (100 year lifetime), FRA’s are required to assess both the central and upper 
end allowances to understand the range of impacts at the site. 
As such an allowance of a 40% increase in the rainfall intensity values for the period 2060 to 2115 
have been included in RSK’s FRA to account for the impact of climate change on the design of the 
development with respect to the Central (20%) and Upper End (40%) allowance.  Increased rainfall 
due to climate change is accommodated for within the drainage strategy produced for the site, with 
attenuation sized to accommodate up to a 1 in 100 year plus 40% rainfall increase over the lifetime of 
the development. 
 
Formby Parish Councils (“FPC”) response notes the significance of groundwater in the Formby area.  
The FPC response cites a previous FPC submission stating: “The infiltration rate must be considered 
in conjunction with the water table elevation which for most schemes should be at least 1m below the 
base of the SuDS scheme.’ 
The FRA highlights that 1m of unsaturated ground beneath the invert of any infiltration features is not 
achievable for this development and as a result the FRA states: ‘due to the groundwater levels at the 
site, infiltration is not a viable means of discharge for surface water’. In light of this, infiltration 
measures are not being considered as part of the drainage proposals for the site.   
 
Furthermore, in principle the surface water drainage strategy for the site will; 
 

• Limit surface water discharge rates to 21.8/s; and 
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• Discharge of surface water to a section of retained ditch, directed solely towards Wham Dyke 
at agreed greenfield / pre-development rates. This method ensures that there will be no direct 
connection created into Wham Dyke to facilitate the site drainage network whilst being directed 
away from Eight Acre Drain. Therefore, the system is designed as to not have an adverse 
impact on the existing dwellings off Hawksworth Drive. 

FPC’s response states that: ‘Even before the site is lowered, ground water has been observed 
between 0.1 and 0.8m below ground level, the FRA found ground water at approximately 5.55m AOD 
during testing in January 2017. According to the UK Met Office “this was a rather dry and mild 
winter”.  Met office mapping shows that Formby experienced an unusually dry winter with rainfall 
being less than 70% of the expected average.’ 
 
The FRA takes this into account and states that: ‘The groundwater flood risk to the development (and 
surrounding) area prior to construction is considered to be medium to high; however, due to the 
ground level works to be undertaken at the site i.e. raising part of the site to 7.5mAOD to groundwater 
risk to the residential development will be considered low, whilst surrounding areas (including the 
area outlined for flood compensation) would retain a medium to high risk of groundwater flooding.’ 
 
Based on the groundwater data available from January 2017, the FRA highlights that an indicative 
area of ground in the eastern area of the site boundary (4.4ha) has been lowered to levels between 
5.75m AOD to a maximum of 5.6mAOD. 
The application proposals will reduce the fluvial flood levels within Eight Acre Drain by reducing flows 
to the watercourse, achieved by severing the lateral field ditches, directing the surface water 
discharge from the site north towards Wham Dyke and through the creation of the flood 
compensation / storage areas to the north of Eight Acre Drain.  The hard engineering options on the 
right bank of Eight Acre Drain (increasing the length and height of the bund in the vicinity of the 
bypass, non-return valves on the outfalls) and the soft engineering options (de-silting of Hawksworth 
Drive surface water drainage network, de-silting / improving Eight Acre Drain and Wham Dyke 
culverts and an improvement maintenance regime for Eight Acre Drain), as outlined throughout the 
assessment process, will provide further benefits to the Hawksworth Drive area. 
 
This scheme ensures that all significant mitigation measures outlined through the Local Plan site 
allocation process and furthered through this planning application are considered and implemented to 
ensure a significant benefit to the Hawksworth Drive area. 
 
The Sequential Test and Exception Test required by the NPPF were carried out by the Council as 
part of the preparation of the Local Plan. The Local Plan Inspector had regard to these tests in his 
report at paragraph 231 which states: 
 

“Overall there are no significant constraints to the development of this site. The moderate harm 
to the Green Belt is no worse than that at many other sites, the landscape impact would be 
limited and the loss of a large area with LWS designation would be adequately mitigated by 
substantial ecological enhancement to the part that remains. A solution has been found to the 
serious flood risk which, because of the need for new housing in Formby and the lack of 
alternative sites with a lower risk, satisfies the Sequential and Exception tests of national 
policy. The allocation would result in sustainable development which is consistent with the 
Plan’s objectives and is sound”. 
 

Paragraph 162 of the National Planning Policy Framework (“NPPF”) is clear that “where planning 
applications come forward on sites allocated in the development plan through the sequential test, 
applicants need not apply the sequential test again”. In light of this, there is no requirement for the 
Applicant to re-apply the Sequential Test given that it was soundly applied at the Local Plan stage. Page 42
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Paragraph 162 goes on to state: “However, the exception test may need to be reapplied if relevant 
aspects of the proposal had not been considered when the test was applied at the planmaking stage, 
or if more recent information about existing or potential flood risk should be taken into account”. It is 
the Applicants position that the exception test does not need to be re-applied again because: 
 

(i) The application proposals align with Local Plan Policy MN6 and all aspects of the proposals 
were considered when the exception test was applied by Sefton Council at the planmaking 
stage. The location of housing is proposed on the area of land allocated for housing in the 
Local Plan and the maximum number of dwellings proposed as part of this application is up 
to 286 dwellings which accords with the estimated number of dwellings in Local Plan Policy 
MN2. Furthermore, the principal vehicular access will be taken from Formby Bypass, a 7.9 
hectare extension to the Nature Reserve is proposed to the north and flood compensation 
is proposed to the east. All these aspects of the application proposals were considered 
when the Exception Test was applied by Sefton Council at the planmaking stage. 
 

(ii) Furthermore, no recent information about existing or potential flood risk should be taken 
into account. The Local Plan was adopted at its Full Council meeting on 20 April 2017 and 
no recent information about existing or potential flood risk has been raised since then. 

Even if the Exception Test were to be re-applied again, which it clearly should not, then the 
application proposals would be passed for the following reasons: 
 

(i) The development would provide wider sustainability benefits to the community that 
outweigh the flood risk. The Local Plan is up to date and there are no immediate plans to 
review it. The Council cannot currently demonstrate a deliverable 5 year housing supply 
and the application proposals will make a positive contribution towards both the Councils 
identified open market and affordable housing requirements. Furthermore, the application 
will secure significant flood risk and drainage benefits to Hawksworth Drive and a 7.9 
hectare extension to the nature reserve. The development will also secure a range of socio 
economic benefits in terms of job creation and investment which will be delivered during the 
construction and operational phases. 
 

(ii) The FRA has demonstrated that the development will be safe for its lifetime taking account 
of vulnerability of its users, without increasing flood risk elsewhere, and will reduce flood 
risk overall and specifically to the properties on Hawksworth Drive. No objections have 
been raised to the application by the EA, LLFA and United Utilities (“UU”). 

The compensation strategy for the flood mitigation works was designed in accordance with the 
available groundwater levels at the time.  The approach and scope to the flood modelling and flood 
compensation strategies has been discussed and agreed with the EA, LLFA and UU.  The hydraulic 
modelling carried out and confirmed by the EA show that these measures not only ensure the 
proposed development remains flood free, but also offers benefits elsewhere by reducing the peak 
flood levels within Eight Acre Drain.  

Response to the Letter written to MP Bill Esterson 
Climate Change 
 
Climate change has been considered throughout the FRA with reference to the EA’s Climate Change 
Allowance Guidelines adopted in 2016 as discussed in detail above.  
 
Flood Risk to the Proposed Development Site Page 43
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The flood mitigation measures proposed within the FRA have been explored with the relevant 
statuary consultees, namely the EA, the LLFA and UU.  The fluvial flood modelling carried out has 
been based on an existing EA supplied flood model incorporating Eight Acre Drain. This model has 
been modified to reflect the proposals for the flood storage area to the north of Eight Acre Drain.  The 
modelled scenarios include pre and post development situations showing 100 and 1000-year return 
period flood extent outlines and 30% and 70% increase in flow to simulate climate change. Whist it is 
acknowledged that there are predictions that show localised variations in climate change, the 30% 
and 70% increase in river flows are in accordance with the Governments latest guidance for the North 
West River Basin District (issued in February 2016) and has been produced by the EA who are the 
Government’s expert on flood risk. 
The modelling also included analysis of blockage scenarios of culverts beneath the Formby Bypass 
and the impact on the development.  The EA are satisfied that the detail in the FRA and modelling 
exercises undertaken demonstrate that flood risk to the site has been successfully minimised to the 
appropriate standard of protection and that as a consequence of the proposal, flood risk elsewhere 
will not be increased. This is in accordance with Local Plan Policy EQ8 (Flood Risk and Surface 
Water). 
 
Surface Water Drainage – Proposed Development 
 
In terms of the surface water drainage for the proposed development, this will be further refined as 
the scheme develops, however the principals have been designed in line with the current Sewers For 
Adoption guidance and have been deemed fit for purpose by UU, who have confirmed that that both 
the foul water and surface water for this site will drain into separate systems as those used by the 
customers along Hawksworth Drive. Therefore, the flows from this development will have no negative 
impact to the sewer flood risk at this location.  The surface water scheme for the development has 
been assessed against the 100 year plus 40% climate change as required by the NPPF. 
Furthermore, in principle the surface water drainage strategy will; 
 

• Limit surface water discharge rates to the greenfield rate; and 
• Discharge of surface water to a section of retained ditch, directed solely towards Wham Dyke 

at agreed greenfield / pre development rates.  This method ensures that there will be no direct 
connection created into Wham Dyke to facilitate the site drainage network and not towards 
Eight Acre Drain and therefore not have an adverse impact on the existing dwellings off 
Hawksworth Drive. 

Surface Water Drainage – Hawksworth Drive 
 
Significant consultation has been held with the LLFA and UU over the potential measures that could 
be considered to reduce the flood risk issues on Hawksworth Drive.  
The proposals will reduce the fluvial flood levels within Eight Acre Drain by reducing flows to the 
watercourse, achieved by severing the lateral field ditches, directing the surface water discharge from 
the site north towards Wham Dyke and through the creation of the flood compensation / storage 
areas to the north of Eight Acre Drain (as agreed with the EA).  
In order to assess the baseline scenario, the existing network was modelled based on UU records 
and surveyed data and assessed against the 2012 flood event as a baseline.   
 
The hard engineering options on the right bank of Eight Acre Drain (increasing the length and height 
of the bund in the vicinity of the bypass, non-return valves on the outfalls) and the soft engineering 
options (de-silting of Hawksworth Drive surface water drainage network, de-silting / improving Eight 
Acre Drain and Wham Dyke culverts and an improvement maintenance regime for Eight Acre Drain), 
as outlined throughout the Local Plan site allocation and further through this planning application , will Page 44
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provide further benefits to the Hawksworth Drive area.  This scheme ensures that all significant 
mitigation measures outlined through the Local Plan site allocation process and furthered though this 
application process are considered and implemented to ensure a significant benefit to the 
Hawksworth Drive area. 
 
Numerous mitigation options have been considered in conjunction with the LLFA and have been 
agreed as acceptable to reduce the flood risk to properties off Hawksworth Drive. The LLFA has no 
objection to the proposed development and it has been robustly demonstrated that the application 
proposals accord with Local Plan Policies MN6 and EQ8. 

Ecology  
 
FPC state that the development site forms part of the drainage area for Formby Dune Heath Site of 
Special Scientific Interest (“SSSI”) and a Site of Local Biological Interest (“SLBI”) and that impacts on 
drainage could lead to habitat change within the dune system and in turn affect reptiles and ground 
nesting birds using these off site habitats.  However, the modelling work undertaken by RSK (the 
Applicants flood risk and drainage consultant) concludes there will be no increased risk of flooding 
offsite.  Given this conclusion there is no reason to anticipate impacts on habitats or species within 
these designations. 
 
FPC reiterate their previous concerns regarding the effect of flooding on water vole.  However, 
following the amendments to the application proposals, and specifically that the banks of Wham Dyke 
will no longer be lowered, which together with attenuation of surface water flow rates, will ensure that 
there will be no change in the existing conditions for water vole using Wham Dyke.  
 
FPC states that the temporary waterbodies of the compensatory flood plain would create conditions 
attractive to wildfowl and this would pose a significant risk to aircraft associated with the nearby 
Ministry of Defence (“MoD”) airfield.  The site conditions alluded to by FPC are not borne out by the 
flood risk modelling undertaken by RSK.  This indicates any water will dissipate quickly with standing 
water as a result of a 100 year event only being present for a few days.  Furthermore, the MoD has 
confirmed no objection to the scheme following the amendments to the application proposals.   
 
Summary  
 
In summary, the Applicant has undertaken robust Flood Risk and Ecology Assessments which have 
been submitted in support of the planning application. The application proposals are entirely 
acceptable in terms of flood risk, drainage and ecology and no objections have been raised by the 
EA, LLFA, UU, Natural England and MEAS.  
We trust that this information provides a helpful response to the late representations received and 
would be grateful if you could confirm safe receipt.  Should you wish to discuss this letter or require 
further information then please do not hesitate to contact me. 
 
Yours sincerely  
 
Jon Suckley 
Senior Director 
For and on behalf of 
GVA Grimley Limited t/a Avison Young  
 
***ENDS*** 
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Item 4B 
 
DC/2019/00091: 17 Grange Park, Maghull 
 
The first reason for refusal has been rewritten for clarity. 
 
The proposal by virtue of its size, scale, massing and design will cause significant harm to the 
character and appearance of the street scene and the non-designated heritage asset and is therefore 
contrary to policies NH15 and SD2(i) of the Local Plan and paragraph 192 of the National Planning 
Policy Framework. 
 
Other matters 
 
Measurements 
 
The applicant has questioned two measurements on the submitted plans. 
 
It is accepted that the two storey extension to the front elevation will project 0.7m and not 1.5m. 
In relation to the distance between No 15 Grange Park`s kitchen window and the proposed extension, 
the applicant claims this is 5.2m not 4.5m, as set out in the report. 
 
The hand drawn site plan submitted with the application shows this distance to be just over 4m. The 
distance has been separately measured on an Ordnance Survey Plan to be 4.5m and so the report is 
believed to be correct in that aspect.   
 
Further representation 
An e-mail in support of the application has been received from the next door neighbour at No 19 
Grange Park. 
 
Comment from applicant 
The applicant feels the report is inaccurate to state that this is ‘the only window to the kitchen’ (of the 
neighbouring property at No 15).   There are large patio doors with a window above them in the same 
room, and the applicant asks for the report to be amended. 
 
The report does acknowledge the patio doors which serve a combined kitchen and dining room as 
two rooms have been knocked together.  It is accepted there is a window above the patio doors but 
this makes no difference to the analysis of the report which is concerned with reduced light into the 
kitchen, the over-dominance of the proposed side extension on this room, and the poor outlook which 
would result. 
 
Maghull Neighbourhood Plan 
The report does not refer to the Maghull Neighbourhood Plan and this is an omission.  It is not 
considered that the proposal conflicts with the Neighbourhood Plan. 
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Item 4C 
 
DC/2018/02181: Land Severed From 29 Moorgate Avenue, Crosby 
 
Additional comments from the Drainage Manager that will be added as an informative. 
 
INFORMATIVE 
 
The development site is at significant risk from surface water flooding.  
 
Policy EQ8 of Sefton’s Local Plan states that proposals for the attenuated discharge of surface water into 
anything other than the ground must demonstrate why the other sequentially preferable alternatives cannot be 
implemented: 
 

into the ground (infiltration);       
to a surface water body; 
to a surface water sewer; 
to a combined sewer. 
 

We recommend the applicant implements the scheme in accordance with the surface water drainage hierarchy 
outlined above. 
 
In accordance with the National Planning Policy Framework (NPPF) and the National Planning Practice 
Guidance (NPPG), the site should be drained on a separate system with foul water draining to the public sewer 
and surface water draining in the most sustainable way. 
 
 
Item 4D 
 
DC/2018/02253: 145 Sefton Street, Southport 
 
As a result of re-notification in relation to amended plans received reducing the projection of the proposed rear 
extension 5 letters of objection have been  received from properties in the area  - these reiterate comments 
received on the original proposal in relation to :-  
 

− Additional traffic adding to existing parking and traffic problems 
− Increased noise levels 
− Insufficient parking 
− Impact on property values  
− Japanese knotweed in garden 

 
The comments largely relate to possible childminding at the site which has been addressed on page 77 in the 
main agenda.      
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Appendix 5 
 
Item 5B 
 
DC/2019/00004: Land adjacent to 3 and 4 Brickfield Close, Lydiate 

 
The agent would like to address matters raised by the Lydiate Parish Council.  And provided the following 
comments: 
 
We can confirm this proposal does not include for the removal of any trees, we have positioned and designed 
the proposed bungalows that they do not affect the neighbouring site trees. 
 
We believe this proposal, because it’s location and scale (bungalow), has minimal impact on the surrounding 
area and will sit comfortably within the existing adjacent dwellings. 
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